PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: Fred O and Dorothy A Kline
DOCKET NO.: 06-00011.001-R-1

PARCEL NO.: 08-2-05-21-07-201-003

The parties of record before the Property Tax Appeal Board are
Fred O and Dorothy A Kline, the appellants, and the Madi son
County Board of Revi ew.

The subject property consists of a 2003 double w de nobile hone
containing 2,040 square feet of living area that is located in
Li vingston, Illinois. The subject property is also inproved with
a 768 square foot detached garage.

The appellants submtted evidence before the Property Tax Appeal
Board contending the subject dwelling was inproperly classified

and assessed as real estate. In support of this argunent, the
appel l ant submtted photographs of the subject dwelling, the
subject's property record card, the 2003 Illinois Mobile Hone

registration form and the purchase agreenment for the subject
dwel I i ng.

The evidence indicates the appellants purchased a 2002 "Crystal
Val | ey" nodel doubl e-wi de nobile hone from Country View Homes in
2002 for a total cost; including delivery, set-up, and 3 bl ock
wal | foundation, for $81, 127. The purchase agreenent indicates
the set-up includes the honme to be blocked, |eveled, and tied-
down, but the wheels and axles remain the property of Country

Vi ew Hones. The subject's property record card describes the
subject dwelling as a nobile home in the other buildings & yard
i mprovenents section. The property record card also shows the

subject property is inproved with a 768 square foot detached
garage with an esti mated market value of $13,550. The appellants
further submtted docunmentation indicating the subject dwelling
was classified as a nobile hone for assessnent years 2003, 2004,
2005 and 2007, being taxed wunder the Privilege Tax. The
appellants also submtted photographs of the subject dwelling
showng it was delivered to its site on wheels in tw sections.

(Conti nued on Next Page)

Based on the facts and exhibits presented, the Property Tax
Appeal Board hereby finds a reduction in the assessnment of the
property as established by the Madi son County Board of Review is
warranted. The correct assessed valuation of the property is:

LAND: $ 3, 650
IMPR : $ 4,520
TOTAL: $ 8,170

Subject only to the State nultiplier as applicable.

PTAB/ FEB. 08/ BUL-6703
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Finally, the appellants submtted the Madison County Board of

Review final decision regarding the subject property. The
decision indicates the appellants own both land and the nobile
hore. As a result, the subject's assessnent was confirmed at
$27, 700. Based on this evidence the appellants argued the

subject dwelling should not be classified and assessed as real
estate.

The board of review presented its "Board of Review Notes on
Appeal " wherein the subject's final assessnent of $27,700 was
di scl osed. In support of the subject's classification and
assessnent, the board of review indicated the chief county
assessnent officer has a policy regarding the classification and
assessnent of nobile hones. The policy, which was apparently
adopted by the board of review, provides that if an owner of a
nobi | e home owns the underlying |and, the nobile home is assessed
and taxed as real estate. The board of review submtted no
evidence supporting its classification and assessnent of the
subject dwelling or refuting the appellants' contention that the
subject dwelling is a nobile hone. Based on this response, the
board of review requested confirmation of the subject's
assessment .

After reviewing the record and considering the evidence, the
Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of the appeal. The Property Tax
Appeal Board further finds a reduction in the subject assessnent
is warranted. The Board finds the Madi son County Board of Review
erred in classifying and assessing the subject dwelling as rea

estate.

The appellant argued that the subject dwelling is a nobile hone
and was inproperly classified and assessed as real estate.
Section 1-130 of the Property Tax Code defines real property in
part as:

The land itself, with all things contained therein, and
al so buildings, structures and inprovenents, and ot her

permanent fixtures thereon, . . . and all rights and
privileges belonging or pertaining thereto, except
where otherwi se specified by this Code. I ncl uded

therein is any vehicle or simlar portable structure
used or so constructed as to permt its use as a
dwel ling place, if the structure is resting in whole on
a permanent foundation . . . . (35 ILCS 200/1-130).

Additionally, section 1 of the Mbile Hone Local Services Tax Act
defines a nobile hone as:
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a factory assenbled structure designed for pernmanent

habitation and so constructed as to permt its
transport on wheel s, tenporarily or per manent |y
attached to its frame, from the place of its

construction to the location, or subsequent |ocations,
and placenent on a tenporary foundation, at which it is
intended to be a permanent habitation, and situated so
as to permt the occupancy thereof as a dwelling place
for one or nore persons, provided that any such
structure resting in whole on a permanent foundati on,
with wheels, tongue and hitch renpved at the tine of
regi stration provided for in Section 4 of this Act,
shall not be construed as a 'nobile hone', but shall be
assessed and taxed as real property as defined by
Section 1-130 of the Property Tax Code. (35 ILCS
515/1).

Finally, Section 870.10 of the Manufactured Honme Installation
Code provi des:

"Manufactured home" is synonynous with "nobile hone"
and neans a structure that 1is factory-assenbled,
conpletely integrated structure designed for pernmanent
habi tati on, with a permanent chassis and so constructed
as to permt its transport, on wheels tenporarily or
permanently attached to its franme, from the place of
its construction to the location, or subsequent
| ocations, at which it is placed on a support system
for use as permanent habitation, and designed and
situated so as to permt its occupancy as a dwelling
pl ace for one or nore persons; provided, that any such
structure resting wholly on a permanent foundation, as

defined in this Part, shall not be construed as a
nobi | e hone or manuf act ur ed hone. The term
"manuf act ur ed home" i ncl udes manuf act ur ed homes

constructed after June 30, 1976 in accordance with the
federal National Mnufactured Housing Construction and
Safety Standards Act of 1974 and does not include an
i rmobilized nobile hone as defined in Section2.10 of
the Mbile Hone Park Act. [430 ILCS 117/10} (77
[1'l.Adm n. Code 870. 10).

The Property Tax Appeal board finds the Property Tax Code, the
Mobile Home Local Services Tax Act and Manufactured Hone
Installation Code require that a factory assenbled structure,
vehicle or simlar portable structure used or so constructed as
to permt its use as a dwelling place, and constructed as to
permt its transport on wheels, tenporarily or permanently
attached to its franme, at which it is intended to be a pernanent
habitation, to be resting in whole on a permanent foundation
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before it can be classified and assessed as real estate. Absent
a permanent foundation a nobile honme is subject to the privilege
tax provided by the Mbile Honme Local Services Tax Act. Lee
County Board of Review v. Property Tax Appeal Board, 278
I11.App.3d 711, 719 (2" Dist. 1996); Berry v. Costello, 62
I11.2d 342, 347 (1976). The Property Tax Code and the Mobile
Honme Local Services Tax Act identify the determning factor in
classifying a nobile home as real estate as being the physical
nature of the structure's foundation. Lee County Board of Review
V. Property Tax Appeal Board, 278 IlIl. App.3d at 724.

Neit her the Property Tax Code nor the Mbile Hone Local Services
Tax Act defines "permanent foundation." However, the Board may
| ook to other statutes that relate to the sane subject matter to
determ ne what constitutes a permanent foundation for assessnent
pur poses. Lee County Board of Review v. Property Tax Appeal
Board, 278 II1l.App.3d at 720. The Property Tax Appeal Board's
interpretation and definition of a permanent foundation was
upheld by the appellant court. Lee County Board of Review v.
Property Tax Appeal Board, 278 IIIl.App.3d 711 (2" Dist. 1996).
Furthernore, the Property Tax Appeal Board's definition and use
of a permanent foundation was affirnmed. Christian County Board of
Review v. Property Tax Appeal Board, 368 IIl.App. 3d 792, 858
N. E. 2d 909 (5'" Di st 2006)

The 1llinois Mnufactured Housing and Mbile Hone Safety Act
contains a definition for a "permanent foundation."” Section 2(1)
of the Illinois Mnufactured Housing and Mobile Hone Safety Act

defines a "permanent foundation” as:

a closed perineter formation consisting of materials
such as concrete, nortared concrete block, or nortared
brick extending into the ground below the frost |ine
whi ch shall include, but not necessarily be limted to
cellars, basenents, or craw spaces, but does excl ude
the use of piers. (430 ILCS 115/2(1)).

The Manufactured Hone Installation Code (77 I1Il1.Adm n. Code 870)
also contains a definition of "permanent foundation". Section
870.10 of the Mnufactured Honme Installation Code defines a
per manent foundation as:

"Permanent foundation”™ is a continuous perineter
foundation of material, such as nortared concrete
bl ock, nortared brick, or concrete, that extends into
the ground below the established frost depth and to
which the home is secured with foundation bolts at
| east one-half inch in dianmeter, spaced at intervals of
no nore than 6 feet and within one foot of the corners,
and enbedded at | east 7 i nches into concrete
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foundations of 15 inches into bl ock foundations. [430
ILCS 117/10]. (77 111.Adm n. Code 870. 10).

The Manufactured Hone Conmunity Code (77 I11.Adm n. Code 860. 150)
addresses the issue of inmmobilization of a nobile home, which
appears to be analogous to having a permanent foundation. A
manuf actured hone is considered immobilized when the follow ng
conditions are net:

a) The honme shall be provided wth individual
utilities as defined in Section 2.8 of this Act.
(77 111.Adm n. Code 860.150(a)).

b) The wheels, tongue, and hitch shall be renoved and
the hone shall be supported by a continuous

perineter foundation of material such as concrete,
nortared concrete block, or nortared brick which
extends below the established frost depth. The
home shall be secured to the continuous perineter
foundation wth % inch foundation bolts spaced
every 6 feet and within one foot of the corners

The bolts shall be inbedded at least 7 inches into
concrete foundations or 15 inches into block
foundations. (77 Il1.Adm n. Code 860. 150(b)).

Each of these provisions require that a permanent foundation nust
be a continuous perineter formation conposed of concrete,
nortared concrete block, nortared brick that extends below the
frost depth that actually supports and anchors the nobile hone
with bolts, but does exclude the use of piers. The Property Tax
Appeal Board finds the facts under this appeal clearly show the
subject dwelling at issue is a nobile home that is not resting in
whole on a permanent foundation so as to be classified and
assessed as real estate under the aforenentioned provisions.
The Board finds the evidence in this record indicates the subject
dwelling is not resting on, supported by, or anchored to a
conti nuous perinmeter foundation. The home is held in place by
its own weight and is anchored to the ground.

The Property Tax Appeal Board finds Mdison County Assessnent
Oficials acknowl edged and virtually acquiesced the subject
dwelling is a nobile home as detailed by its physical description
on its property record card. However, the board of review
contends the subject's classification is consistent with chief
county assessnent officer's policy for assessing manufactured
dwel lings. The Property Tax Appeal Board finds that this policy
is not in accordance with section 1-130 of the Property Tax Code
(35 I'LCS 200/ 1-130) or applicable case | aw, which requires that a
dwel I ing must be resting in whole on a permanent foundation to be
classified and assessed as real estate, regardless of the owner
of the |and.
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The Property Tax Appeal Board further finds the county's practice
of classifying sone nobile honmes under the Mbile Honme Local
Services Tax Act (35 ILCS 515/1) while assessing others wth
simlar or identical tenporary foundations not based on the
foundation type, but based on who owns the |and, appears to be
inequitable and in violation of the principle of wuniformty.
Ceneral policies which create a substantial disparity between
simlar properties or classes of taxpayers violate the principles
of wuniformty. Moniot v. Property Tax Appeal Board, 11
[1l.App.3d 309, 314 (1973). The evidence presented indicates
that simlar nobile homes would be classified and taxed
differently dependent on who owns the underlying | and, regardl ess
of the nature of the foundation type. This practice results in
nobile homes with tenporary foundations being classified and
taxed differently depending on who owns the wunderlying |[|and.
This disparate treatnment is not allowed under the uniformty
provi sions provided by the Illinois Constitution of 1970. For
these reasons, the Property Tax Appeal Board finds Madison
County's adopted assessnent practices, the assessnment policy and
nmet hodol ogy used by chief county assessnent officer regarding the
classification and assessnent of nobile honmes creates an
assessnent inequity under the uniformty provisions provided by
Article I X, section 4(a), of the Illinois Constitution of 1970.

As a final point, the Board finds the appellants submtted
docunentation indicating the subject dwelling was classified as a
nobi | e honme for assessnent years 2003, 2004, 2005 and 2007, being
taxed under the Privilege Tax. The Board finds this assessnent
change notice | ends further support that the subject's assessnent
should be reduced for the 2006 assessnment year. In 400
Condoni ni um Association v Tully, 79 Il1l.App.3d 686 (1% Dist. 79),
the court found that a substantial reduction in the tax bill is
indicative of the invalidity of the prior tax year's assessnent.
(See al so Hoyne Savings & Loan Association v. Hare, 60 Ill.2d 84,
90, 322 N. E.2d 833, 836 (1974)). The Board finds a substanti al
reduction in the subject's assessnent for the subsequent year
W thout any credible explanation is indicative of the invalidity
of the prior year's assessnent.

In conclusion the Property Tax Appeal Board finds the dwelling
| ocated on the subject parcel should not be classified and
assessed as real property. Therefore, the Board finds that the
assessnent of the subject property is incorrect and a reduction
i's warranted.
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This is a final admnistrative decision of the Property Tax Appeal
Board which is subject to reviewin the CGrcuit Court or Appellate
Court under the provisions of the Adm nistrative Review Law (735

I LCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code.
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DI SSENTI NG

CERTI FI CATI1 ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conmplete Final Admnistrative Decision of the

[I'linois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: February 29, 2008

D (atenillo-:

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:
"If the Property Tax Appeal Board renders a decision |owering the

assessnent of a particular parcel after the deadline for filing
conplaints with the Board of Review or after adjournment of the
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session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30
days after the date of witten notice of the Property Tax Appeal
Board’' s decision, appeal the assessnment for the subsequent year
directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJST FILE A
PETI TION AND EVI DENCE WTH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLOSED DECI SI ON I N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you may have regarding the refund of
pai d property taxes.
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